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as trustee for another, she retaining complete control during her life, was in- 
sufficient to create a trust. 

The intention to or not to create a trust is the controlling element. Kelley 
v. Snow, 185 Mass. 288. Many courts hold that the mere deposit in trust for 
another without more raises an inference of a trust. Gafne/s Estate, 146 Pa. 
St. 49; Robertson v. McCarty, 54 N. Y. App. Div. 103. Others hold that 
some further act is necessary to evidence intent. Cleveland v. Hampden 
Sav. Bank, 182 Mass. no; Marcy v. Amazeen, 61 N. H. 131. Some jurisdic- 
tions go farther and hold that it may be a trust, even thongh the donor intends 
to retain control over it till his death. Martin v. Martin, 166 N. Y. 611; 
Miller v. Clark, 40 Fed. 15. But the general rule is that the reservation of 
the power of revocation negatives the intention to create a trust. Providence 
Sav. Inst. v. Carpenter, 18 R. I. 287. 

Wills — Undue Influence — Bradford v. Blossom, 88 S. W. 721 (Mo.). — 
Held, that undue influence may be inferred from facts and circumstances — 
from the relation of the parties and testator's mental condition. Brace, C. J., 
Marshall, J., dissenting. 

The widest range of evidence is permitted to show undue influence. Hey. 
nolds v. Adams, go 111. 134; Beaubien v. Cicotte, 12 Mich. 459. That influ- 
ence is not presumed to be undue which is acquired by affection, honest 
argument or persuasion, Re Snelling, 136 N. Y. 515, close relationship, charge 
and control of decedent's business affairs, presence of chief beneficiary when 
will was executed, Mackall v. Mackall, 135 U. S. 167, unless testator's free 
agency is destroyed. Schmidt v. Schmidt, 20 111. 191. To invalidate the will, 
undue influence must be intentionally exercised specifically to secure the tes- 
tament in question. Herster v. Herster, 116 Pa. 612. Unless the testator's 
mental capacity at the time of the execution of the will is questioned neither 
his prior nor subsequent declarations are competent evidence. In re Dono- 
van's Estate, 140 Cal. 390. 

Landlord and Tenant — Landlord's Lien — Possession of Crops. — Gkoks- 
bkck v. Evans, 88 S. W. 889. A creditor of a tenant attempted by execution 
to remove the tenant's crop from the premises of the landlord and it was 
held, that the landlord, by virtue of his lien, has such possessory rights in the 
crop of his tenant as to prevent its removal from the premises, and if re- 
moved, to maintain an action as to the right of property, in order to have the 
crop returned. 

A landlord's lien for rent is paramount to the lien of an execution creditor ; 
Tr avers v. Cook, 42 111 App. 580; or to a prior judgment Reddick v. Hutch- 
inson, 94 Ga. 675. There is a cause of action against the creditor of the lessee 
to the extent of the lessor's lien. Ward v. Gibbs, 10 Tex. Civ. App. 287 
Where a tenant's mortgagee converts the crop the landlord can maintain 
special action on the case for his lien for rent. Hudson v. Vaugharis Ejfrt< 
57 Ala. 609; Shepherd v. Taylor, 105 Ala. 507. Injunction is a proper 
remedy to enforce a landlord's lien upon property found upon the rented 
premises, as against execution creditors endeavoring to sell it to satisfy their 
debts. Click v, Stewart, 36 Tex. 280. A tenant may dispose of crops with" 
out consent of the landlord. Doremus v. Howard, 23 N. J. L. 390. 

Homicide — Cooling Time. — Franks v. State, 88 S. W. 923 (Tex..).— Held, 
that cooling time was a question of time in which the mind of an ordinary 
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man might regain his reason and become sedate, and not one of the actual con. 
dition of the mind at the time of the homicide. Brooks, J., dissenting. 

It has been held that cooling time was a question of fact as to the actual 
condition of the man's mind at the time of committing the homicide. Jones v. 
State, 33 Tex. Cr. R. 493. But by the great weight of authority there seems 
to be no hard and fast rule. State v. Hill, 4 Dev. & Bal. Law 396. It is a 
question of time to be determined upon the facts and circumstances of each 
particular case; Stale v. Yarbrough, 39 Kan. 581; generally the time in 
which an ordinary man would have cooled is regarded as a reasonable time ; 
Kilpatrick v. Com., 31 Pa. 198; and if this time has elapsed, which is a ques- 
tion of fact for the jury, the crime is not reduced to manslaughter, even 
though it is clear that the rage did actually continue and cause him to strike 
the fatal blow. McNeill v. State, 10a Ala. 121. 

Corporations—Stock Dividends—Income or Pkincipai Safe Deposit 

and Trust Co. v. White, 61 Atl. 49 (Md.).— Held, that a dividend in stocks 
of a corporation declared out of the net earnings, is income and not principal. 

Such has been the rule in some jurisdictions. Mc Louth v. Hunt, 154 
N. Y. 179; Ashurstv. Fields Adm'rs, 26 N. J. Eq. 1. The reason is that 
being income it makes no difference what form it assumes. In re Smith, 140 
Pa. St 344. On the other hand, by what would seem to be the better reason- 
ing, it is held, contrary to the rule in the principal case, that shares of stock 
represent an interest in the capital and management of the corporation and 
hence, should be considered principal. Davis v. Jackson, 15a Mass. 58- 
Gibbons v. Mahon, i$6 U. S. 549. 

Conversion— Measure of Damages. — Barker v. St. Louis Storage and 
Transfer Co. 61 Atl. 363 (Conn.).— Held, that the measure of damages for 
the conversion of household goods, is not the market value, bat the value to 
the owner based on his actual loss. 

The general rule in the law of damages is that the market price is to be 
taken as the value. Parmenter v. Fittpatrick, 135 N. Y. 19a And such 
has been held to be the case even where the goods are of special value to the 
owner. Her v. Baker, 82 Mich. 226; Beebe v, Wilkinson, 30 Minn. 548. 
But, as the law aims to put a man in as good position as he would have been 
in had the loss not occurred, the true measure of damages would seem to be, 
as in the principal case, the actual value to the owner. Stickney v. Allen, 
76 Mass. 352; Lovellv. Shea, 18 N. Y. Supp. 193. 



